
































































































































DATE

REPORT

June 17,2009

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

2009-155 Larry and Jacqueline
Martini

(Geoff Stenger)
(Frank Cahiil)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$500,000

BRIEF DESCRIPTION

Larry and Jacqueline Martini retained BLG with respect to an Offer to Purchase the Martini's
entered into with Ryeland Hotel Ltd in 2004. The Offer to Purchase stated that Ryeland would
build a retaining wall for the Martinis for the development of a home on the lands.

Later that year Ryeland's lawyer, Terry Britton advised that his client would buildthe retainingwall
at the cost of the Martinis. On or about June 1,2006, our firm filed a Statement of Claim on behalf
of the Martinis but the claim was never served within the one-year period.

On July 6, 2005 our officesent Terry Britton a letter advisingof the size of retainingwall required
and that we required a response by July 13, 2005 or the Martinis may commence legal action.
Our office commenced a subsequent action on July 13, 2007.

Robert Bourne and Frank Cahiil were handling the matter until their departures. The file then was
transferred to Geoffrey Stenger in the Summer of 2008 for further handling.

On June 10, 2009, BLG received correspondence from Ryeland's newly appointed counsel, Mr.
Peter Vetsch, advising that he was of the view that the limitation period had expired and was
willing to discontinuethe action on a withoutcost basis.

No changes. (GS, March 2011)

Statement of Claim filed June 23,2011. (JDV, March 2012)

Statement of Defence filed July 31,2012. (JDV, March 2013)

No changes. (JDV, March 2014)

No changes. (JDV, March 2015)

Discontinuance of Action filed February 25, 2016; Full and Final Release received; matter
finalized. (JDV, March 2016)

STATUS

OPEN
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DATE

REPORT

December 21,
2011

CLAIMS SCHEDULE F

CLAIM NO.

2012-061

CLAIMANT (LAWYER)

Lawrence Orubor,
Grubor Technologies
inc.

(Jason Howg)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD,MACKIE/BORDEN LADNERGERVAIS. CALGARYOFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$0

BRIEF DESCRIPTION

Past clientwas put intocollections. When approached regarding collections, clientalleged:
- mishandling of trust ^nds
- negligence in work done
- double billing
- poor work
- failure to respond to past concerns

No further word from client since December 1,2011.

Client filed Statement of Claim. (JLH, March 2012)

Client filed Amended Statement of Claim March 16, 2013. Defence filed. Affidavits of Records
being prepared. (JLH, March 2014)

Affidavit of Records filed. (JLH, March 2015)

Questioning ofone defencewitnesscommenced butnotyetcompleted. (JLH, March 2016)

STATUS

OPEN
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DATE

REPORT

April 20. 2015

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT(LAWYER)

2015-107 Western Surety
Company
(Robyn Gurofeky)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD, MACKIBBORDEN LADNER GERVAIS, CALGARYOFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$5500 -
$6000

BRIEF DESCRIPTION

BLG had scheduled a special application with the trial coordinator. We had obtained and Order
and subsequently sent a confirmation letter confirming the date. In January 2015 we received
communication advising that a further Order was required confirming the date. A further Order
was later obtained but it was too late and the date had been released.

My legal assistant sent me an email advising that the date had been released on January 22,
2015. I missed that email and realized the date had been released in April 2015. Upon being
advised of the release and the next available date in January-February 2016, opposing counsel
filed an application to liftthe stay. While unsuccessful in lifting the stay, solicitor/clientcosts were
awarded against our client. Western Surety Company, for a number of reasons, including the
historyof the litigation priorto our involvement, and poor communication withthe other party.

Our client should not be responsible for paying these costs. The order for solicitor/client costs
was granted on April 13, 2015. I have asked opposing counsel for the amount of costs payable.
They have advised that they are preparing a Bill of Costs, but estimate the range to be between
$5,500 to $6,000.

The Law Society closed the file as the firm (Vancouver & Calgary offices) paid the Bill of Costs
directly.
(RG- March 2016)

STATUS

OPEN
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DATE
REPORT

May 15,2015

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT(LAWYER)

2015-130 HSBC

(John Ircandia)

SUMMARY OF ALL OPEN ANDCLOSED CLAIMSAND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS. CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$2,000,000

BRIEF DESCRIPTION

BLG and in particular myself, JonIrcandia and Patrick McCarthy were retained toactonbehaif of
HSBC Bank Canada (HSBC) in the enforcement of security granted by K2 Developments Ltd in
support of substantial loans.

We also acted on HSBC's behalfrespecting a related action against the guarantorsof K2, Robert
Adelson and Sean Krausert.

Claims against K2 were in the approximate amount of $77,000,000.00. Claims against the
guarantors were limited toa principal sum of$2,000,000.00. Statements ofClaim were filed onor
about April 2009.

The claim against K2 included security enforcement claims including theappointment ofa receiver
to realizeon allofthe assets and undertaking of K2 which consisted primarily of a hoteland report
property in Canmore, Alberta.

For strategic reasons, inparticular, K2 wasstrongly contesting theaction ofHSBC, itwas decided
topursue and file separate Statements ofClaim, oneagainst thecompany and a separate claim
against the guarantors.

The focus initially was to get a receiver appointed and to realize on the corporate debt and
security. Pursuing the action againstthe guarantors was putinabeyance.

After various contested proceedings, weweresuccessful in having the court appoint the receiver
and b^an the lengthy process of maximizing recoveries against the company, which took the
next several years.

When realizations against the company were exhausted, the client requested thatwe pursue the
claims against the guarantors originally filed.

Unfortunately with the passage of time, although we had filed the claims so did not offend a
limitafion period, we were offside the Alberta Rules of Court in having failed to prosecute the
action. Hence the current claim.

HSBC has notyet filed a Statement of Claim; they did however make an offer to settle for a
nominal amount ($30K) and the offer is being considered by the insurer. I do not expect the
matter willproceed to litigation.

HSBC accepted settlement of $30,000; Full and Final Release issued February 29, 2016; matter
finalized. (JLI, March 2016)

STATUS

OPEN
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DATE

REPORT

July 15. 2015

CLAIMS SCHEDULE F

CLAIM NO.

2016-004

CLAIMANT(LAWYER)

Rlzopoulos, Sandy
(Lenard Sail)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS. CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$1,000,000

BRIEF DESCRIPTION

Client (Rlzopoulos) was questioned as part of the discovery process. 6 undertakings were
requested. Rlzopoulos provided some response to each, namely, "I do not have the records'.
These were not provided to opposing counsel, t>efore Iceased to act for the client.

All parties involved were served with appropriate notice and information available to me as to
client address. Client was provided with copy via email; hard copy sent by registered mail. It was
returned. I have no awareness as to whether the Client contacted counsel for others after I
ceased to act.

I heard nothing further about any part of this until a few weeks ago when the Client told me that
some Order had been entered against him and he wanted me to agree to act for him. I told hi that
I was too busy to even consider his request, and that I would even not consider it without
adequate fee arrangements in place. Outstanding fees exceed $45,000.

I came to learn that some Order or Judgment had been entered against the Client, apparently by
default I have no knowledge of the Client's interaction with Plaintiffs counsel from the date that I
ceased to act. I have no direct knowledge of what occurred after I ceased to act, nor was I ever
provided with any further pleadings and Motions.

Advised by Counsel for Rlzopoulos on February 25, 2016 that an Order setting aside the
Judgment has been granted and they are in the process of having the Order signed and filed
(Sali, L, March 2016)

STATUS

OPEN
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DATE

REPORT

Aug24,2015

CLAIMS SCHEDULE F

CLAIM NO.

2016-015

CLAIMANT(LAWYER)

All Season Weeping
Tile Ltd.
(Locklyn Price)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS. CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$10,000 to
$100,000

BRIEF DESCRIPTION

On March8, 2015 and in contemplationof his departure frwri BLG, Denver Brust transferred me
two clients named Stealth Homes Ltd. ("Stealth") and Luxuria Homes Ltd. ("Luxuria") The main
pointof contact of these two clients is Harpreet Randev.

Throughout early to mid 2015, Harpreet sought my advice on lien and general construction
matters.

In mid 2015, Stealth Homes Ltd. Ijegan considering purchasing, amalgamating with or taking over
All Season Weeping Tile Ltd. ("All Season"). In the context of merging these two companies
Harpreet asked for me to assist in cleaning up All Season Weeping Tile Ltd.'s account
receivables. I had previously provided Stealth Homes Ltd. advice on some All Season matters,
but explained that if I was going to be doing any workfor All Season, I wouldneed a retainer with
All Season.

We drafted some documents for Stealth and performed conflict searches to determine whether we
could act for All Season, but needed to get a retainer before we filed anything on All Season's
behalf.

OnJuly10, 2015,1 explained to Harpreet the lien process and provided some builders' lien forms
and information for how All Season, Stealth, and Luxuria could file liens themselves. I also
explainedthat we couldfile liensfora reasonable and explainedthe information that I would need.

Rather than filing their own liens and on a short timeline, Harpreet asked me to draft and file a lien
on July13, 2015 at 3:54 p.m.. This lien was on All Season's behalfforwork that All Season had
done on July 13, 2015. In retrospect. I should have refused to process the lienwithout a retainer
specifically from All Season, butbecause ofthe timesensitive natureof the lien and inan effort to
obtain another client for the firm, I proceeded as quicklyas possible. I also should have counted
the days myself as Harpreet advisedthat the 45 days was expiring on July17, 2015when infact
the 45 days expired on July 14, 2015. All Season's work was done with respect to a property
located at 240145 Rainbow Road, Chestermere, Alberta (the "Property"), and therefore first thing
the next morning (July14, 2015) I asked Victoria Smith,a paralegalwith the firm, to pull the legal
title for the municipal address 240145 Rainbow Road, Chestermere Alberta. Victoria sent back
the following legal description:
PLAN 0912855
BLOCK 1

L0T1

STATUS

OPEN

C:\Users\kspikertAppData\Roaming\OpenText\DM\Temp\CAL01-#1664686-v2-2015_CLLAS_E&0_5_Year_Histofy_Lawyer_Uability_Claim_Report.doc Page 6 of37



DATE

REPORT

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD, MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE BRIEF DESCRIPTION

CONTAINING109 HECTARES( 269.1 ACRES) MORE OR LESS
EXCEPTING THEREOUT:

PLAN NUMBER HECTARES ACRES MORE OR LESS
EXPROPRIATION 1312176 2.38 5.88

EXCEPTING THEREOUT ALL MINES AND MINERALS
ATS REFERENCE: 4:28:24:3:NW
ATS REFERENCE: 4;28:24:3:SW
ATS REFERENCE: 4:28:24:3:SE
ESTATE: FEE SIMPLE

(the "Title").

Victoria explains that in pullingthe Title, it appears that she misread the map and obtained a legal
description for land to the east of the land we required title for. There was apparently some
confusion because this land had been annexed from Rocky View County.

i drafted the lien using the Title and the information supplied by the client and sent it away to the
Land Titles Office. The information from the client was that the last day work was done on the
property was May 29, 2015 and that the 45 days would expire on July 17, 2015. While it is not
generally my practice to sign on behalf of the client I did so. Despite my best efforts to get the lien
registered the day after receiving instructions to file it, the Land Titles Office rejected it on the
basis that the 45 days had expired.

I communicated the rejection to the client and explained that in the future, I need to have a
representative from A!) Season sign for the lien.

On or about July 27 or July 28, Harpreet called and advised that she had talked to the employees
on site and they explained that the last time work had been done on the property was, in fact
June 17, 2015 and she asked if we could file a lien with this information. I counted the days and
confirmed that the lien should be filed before July 31, 2015. I explained that I needed a signed
retainer agreement from All Season and that All Season would need to sign the lien, i drafted the
lien using the Title and provided it to the client after they executed a retainer agreement on July
30,2015.

The corporate representative of All Season Is a gentleman named Jagdeep Shergill. Jagdeep
reviewed the Information, confirmed that it was correct and then signed the lien. I sent away the
lien for filing on July 30, 2015 and it was accepted by the Land Titles Office. We received
confirmation that the lien was successfully filed on July 31, 2015, which I communicated to the
client.

STATUS
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DATE

REPORT

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS. CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE BRIEF DESCRIPTION

On August 8, 2015, I received an email from Jonathan Seines of Burnet Duckworth and Palmer
LLP indicating that the owner of the Title, David Wayne Mikklelsen did not retain All Season for
the work that was indicated on the lien. Mr. Seines asked for more information as to why the lien
was filed on the Title. First thing Mondaymorning, I asked our due diligence team to confirmthat
the Titlewas the right title, but discovered that Ms. Smith had pulledthe wrong title and that the
lien had been filed on the wrong property.

I discussed the situation with Trish Morrison of our office and then with Jeff Vallis of our office. I
also communicated the fact that the lien had been registered on the wrong title and explained that
All Season may have a claim against Borden Ladner Gervais LLP, but that they would have to
obtain independent legal advice with respect to that claim. I offered to commence an action in
Provincial Court on their behalf and received instructions to do so. Since receiving confirmation
that the lien was wrongfully filed I have emailed the client daily and called frequently asking Mr
Shergill to come inand sign the necessary documents to get the lien discharged. On August20,
2015, Mr. Shergill made an appointmentto come in and sign the discharge of lien. As soon as a
signed discharge is obtained itwill be sent to the LandTitlesOffice to discharge the lien.

No Changes (LP - March 2016)

STATUS
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DATE

REPORT

Sept 9, 2015

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT(LAWYER)

2016-023 CareVest Capital Inc.
(David Madsen)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$1,500,000

BRIEF DESCRIPTION

We represent CareVest Capital Inc. ("CareVesf). CareVest held a mortgage over a 50%
undivided interest in land owned by its borrower. The title to those land was held in the name of
the borrower as to a 50% interest and in the name of several others as to the other 50%, but there
was only one title. As part of a larger series of foreclosures, CareVest foreclosed on this interest
and took an Order for Sale to Plaintiffof that 50% interest for the appraised value of $77 million.

After CareVest's mortgage was registered, but before the Order for Sale to Plaintiffwas obtained,
Weinrich Contracting Ltd. ("Weinrich"), commenced a claim against the borrower and the other
owners of the lands, claiming an interest in those lands pursuant to an agreement, and registered
a CLP on title. That claim was for an interest in the lands equal to approximately $1.6 million of
work that had been expended on the property by Weinrich.

There had been discussions in November 2014 with counsel for Weinrich (Kevin Chapotelle at
Bryan & Co. in Edmonton) with Robyn Gurofsky of our office such that Mr. Chapotelle wanted to
ensure that his client's CLP did not get foreclosed off all of the lands, only the 50% interest
charged by CareVesfs mortgage. He and Ms. Gurofeky agreed to a form of Order which would
split the titles and leave the CLP only on the portion not being transferred to CareVest. Ms.
Gurofsky was assisting in this foreclosure. While I did receive an email that provided the agreed
upon language for the Order, I did not see it or it did not register with me. I handled the Court
application at which the Order for Sale to Plaintiff was granted and my solution was to obtain the
Order for Sale to Plaintiff, but leave the CLP on the whole tide on the understanding that the CLP
would thereafter only attach the lands not being foreclosed on.

CareVest took title and the CLP remained on title. CareVest now has a purchaser and the
purchaser wants the CLP off title. Counsel for Weinrich (will not agree to remove the CLP. His
argument is that while he did agree that the CLP could come off the 50% interest charged by
CareVest at the time of taking the Order for Sale to Plaintiff, now, through an error or omission on
my part, (ie- not putting specific language in the Order or not splitting the titles) the CLP creates an
interest in the lands which is free and clear of CareVesfs mortgage.

CareVest would like us to apply to amend the Order for Sale to Plaintiff or to seek an Order that
can be registered on title confirming that the CLP does not attach the interest of CareVest or its
assigns.

The sale is now scheduled to close November 15.

An application was heard February 19, 2016 to discharge the CLP. The decision has been
reserved. If the application is successful it is expected the purchaser will still close and our
damages or possible damages would be limited to interest and any change in purchase price.
(DTM-March 2016)

STATUS

OPEN
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DATE

REPORT

Nov30, 2015

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

2016-053 Darby Kreitz
(Scott Cedargren)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNERGERVAIS. CALGARYOFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$500,000
to

$999,999

BRIEF DESCRIPTION

Borden Ladner Gervais LLP ("BLG") was at the relevant time corporate counsel to Pro-Trans
Ventures Inc. ("Pro-Trans"), an Alberta corporation, and its wholly owned subsidiary Maple Leaf
Loading Ltd. ("MLL"), a BO corporation, to assist with securities and general corporate matters
from time to time. Atthe relevant time, Scott Cedergren was the corporate secretary of Pro-Trans
as itwasa publicly traded company. Until October 2012, a partner of BLG hadbeenon the board
of directors of Pro-Trans.

BLG Calgary was the registered office for Pro-Trans and BLG Vancouver was the registered office
for MLL. In 2011, Pro-Trans acquired MLL at an arm's length acquisition. Darby Kreitz was a
director and significant shareholderof MLL and concurrent with the acquisition also became a
board member of Pro-Trans and remained involved with the business post-closing of the
acquisition.

MLL was the primary operating subsidiary of Pro-Trans. The board of directors of MLL consisted
of 2 individuals: Martin Carsky, President and CEO of Maple Leaf Loading and Pro-Trans and
Darby Kreitz, the Chairman of the Board of Directors of Pro-Trans.

On January 3. 2014, Mr. Kreitz sent an emailto the Pro-Trans Board, including Mr. Cedergrenas
Corporate Secretary, and scheduled a January 6, 2014 Pro-Trans board of directors meeting to
discuss the ongoing financial concems of MLL.

Between January 6, 2014 and January 20, 2014, Mr. Carsky and Derrek Wong, the Chief
Financial Officer of Pro-Trans and MLL, on behalf of MLL, worked with BLG to prepare
documentation relating to a loan in the principal amountof$500,000from Mr. Kreitz to MLL.

Mr. Cedergren metwith Mr. Patrick Mah, an associate inthe Financial Services group at BLG and
requested that he prepare the lending documentation on behalf of MLL. Mr. Mah and
Mr. Cedergren then requested that Ms. Katherine English, another associate, work ondrafting the
documents with Mr. Mah.

BLG, including Messrs. Cedergren, Mah and Ms. English, worked with MLL at the sole instruction
of Mr. Carsky and Mr. Wong to preparedocuments relating to the loanfrom Mr. Kreitz.

On January 20, 2014, Mr. Carsky sent an email to the Pro-Trans Board of Directors, copying
Mr. Wong and Mr. Cedergren, attaching a memorandum from Mr. Carsky setting out the terms
negotiated with Mr. Kreitz fora proposed non-arm's length financing with Mr. Kreitz.

STATUS

OPEN
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DATE

REPORT

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE BRIEF DESCRIPTION

Mr. Carsky's email and memorandum of January 20, 2015 Included a statement to the Board of
Directors of Pro-Trans that Mr. Cedergren would prepare and distribute written consent
resolutions for consideration by the Board of Directors of Pro-Trans, which was drafted and
distributed to the entire Board of Directors of Pro-Trans.

On January 21, 2014, Mr. Cedergren provided the first draft of the loan agreement, security
agreement and form of directors resolution for MLL (the "Loan Documents') to Messrs. Carsky
and Wong by email. Mr. Cedergren stated in that email "Please provide any comments on the
loan documents to Kate English and me, or if you are satisfied to Darby for him to review and
obtain counsel regarding if he sees fit"

On January 21, 2014 Mr. Carsky forwarded the email from Mr. Cedergren to Mr. Kreitz, copying
Messrs. Cedergren and Wong, providing Mr. Kreitz the Loan Documents and the request to
review and obtain counsel and requesting that he review and, if he was "okay*to "let us know so
that we can send your signed execution copies and move to close as soon as Scott confirms that
Les has signed off with Les."

Section 20 of the draft loan agreement clearly stated that the parties acknowledge that they have
had an opportunity to obtain independent legal advice and if they have not obtained independent
legal advice they expressly waive their right to do so.

On January 22, 2014 Mr. Carsky followed up with Mr. Kreitz by email (copying Mr. Cedergren)
asking again ifhe had any comments on the draft documents provided.

On January 23, 2014 Mr. Carsky resent the Loan Documents to Mr. Kreitz by email requesting
that: "Assuming you are okay to sign, please do that and scan/send to Scott, Derrekand myself

On January 31, 2014, Mr. Carsky sent an email to Mr. Wong and Mr. Cedergren as well as
Maureen Vollett (who was the Comptroller of MLL), and copying Mr. Kreitz, containing the Loan
Documents, which had been executed by Mr. Kreitz without any further changes or queries to
BLG. This email also stated that Mr. Kreitz would arrange for the transfer of funds on February 1,
2014.

After preparation of the Loan Documents, BLG did not provide further legal advice to any of
Pro-Trans or MLLwith respect to the Loan Documents.

During the period from the time of BLG engagement to prepare the Loan Documents, to the
completion of the loan. BLG and Mr. Cedergren took instruction from Mr. Carsky and

STATUS
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DATE

REPORT

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT(LAWYER)

SUMMARY OF ALL OPEN ANDCLOSED CLAIMS ANDCIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS. CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE BRIEF DESCRIPTION

corresponded only with Messrs. Carsky and Wong in respect ofthe engagement to prepare the
Loan Documents and were clear to the client MLL, to its parent corporation. Pro-Trans (including
itsdirectors and officers) and to Mr. Kreitz that BLG represented MLL inthe matterofthe loan and
not that of Mr. Kreitz.

The Loan Documents are dated February 1,2014.

On or about June 27, 2014 Emst & Young was appointed receiver of all of the assets,
undertakings and properties, including proceedsthereof of MLL.

On or about June 30, 2014, Mr. Kreitz contacted Mr. Cedergren and raised a question on the
security interest that hadbeen granted byMLL to Mr. Kreitz hadnot been perfected by thefiling of
a registration statement. On or about July 2, 2014 Mr. Cedergren responded and confirmed by
email to Mr. Kreitz, copying Mr. Carsky ofMLL that BLG hadnotbeeninstructed to file registration
statements by MLL and that itwas the responsibility of the lender to file such documents. The
correspondence also confirmed that BLG had only acted for MLL and not the borrower. Mr.
Carskyrespondedwith a thankyouemail.

Mr. Cedergren and BLG received no further communication regarding thismatter until November
16,2015 whencounselto Mr. Kreitz sent the demandletterthat is attachedto this notice.

Response toCivil Claim filed January 22,2016. (JDV, March 2016)

STATUS
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DATE

REPORT

Decl.2015

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

2016-053 Dunlop, David and
Roxanne

(Jennifer Lamb)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$10,000 to
$100,000

BRIEF DESCRIPTION

This matter was scheduled to proceed to a 7 day trial on November 30. On November 2, I
received the client's instructions to make a Formal Order for the all-inclusive amount of
$120,000.00 (confirmed in an email). That offer went out but a few hours later , the clients
changed their minds. I didn't think the offer had gone out (my assistant sent it) so I did not know
at the time I responded to them that it went out I immediately retracted the offer over the phone
but not in writing. Trial preparations continued.

On November 18, 2015 the Defendant accepted the Formal Offer. After a review of this matter, I
realized my error regarding the retraction. It should have been in writing as per Rule 4.25 of the
Rules of Court.

I immediately advised the clients of this over the telephone. The clients agreed with me that our
only option was to attend Court on November 19, 2015 (a Pretrial conference had been
scheduled) and have the Judgment entered confirming acceptance of the Formal Offer. The
Judgment was for $120,000.00, which is the entire amount of their damages but exclusive of
interest and costs.

It is important to note that earlier in the day on November 18, the client had asked me to propose
a Consent Judgment of $171,000.00 which comprised their damages, plus interest and
disbursements. However, they instructed me to make an argument for solicitor-client costs, which
I told them repeatedly we would not likelybe successful on.

A key fact in all of this is that the Defendant has made repeated representations that it is insolvent
and has no more than $50,000.00 to satisfy our client's claim. It is already operating under the
name of a new corporate entity.

On November 19, 2015 our office received a cheque payable to our clients in the sum of
$25,000.00 from the Defendant as partial payment towards the Judgment. We forwarded this to
the clients. On November 24, 2015 the client advised me over the telephone that it is best that I
no longer act for them, i sent them a final reporting letter and advised that we would send along
our final Statement of Account shortly.

Received correspondence confirming the clients (Dunlops) have obtained counsel - Beamer
Comfort at Bennett Jones; no other changes to report (JL, March 2016)

STATUS

OPEN
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DATE

REPORT

Feb 10,2016

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

The Guarantee
Company of North
America

(Patricia L. Morrison)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISEDMARCH,2016)

HOWARD, MACKIE/BORDEN LADNER GERVAiS. CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

$2,161,452

BRIEF DESCRIPTION

The client for this potential claim Is The Gurantee Companyof North America ("GCNA"), which
issued bonds to Carco Pipelinefor a construction project. Pursuant to the agreement to provide
the bonds, GCNAobtained security from Carco Pipelie, in the event that amounts wre paid out
under the bonds. The security included a General Security Agreement and personal indemnitees
from two individuals, Frank Wilson and Carl MoffaL

Court of Queen's Bench Action No. 1001-10554 was commenced on July 16, 2010 against Carco
Pipeline, Mr. Wilson and Mr. Moffat for damages for amounts paid out in relation to claimsmade
under the bonds. The claim was commenced by Mr. Shane McGurk, a former partner of Borden
Ladner Gervais LLP. Mr.McGurkresigned from Borden Ladner Gen/ais on December 17,2010.

On Febmary 16, 2011, all three parties were noted in default for failure to file a Statement of
Defence. On February 14, 2014, Default Judgment was entered against all three parties in the
amount of $2,161,452.57.

On February 17, 2015, our office was contacted by counsel for Mr. Wilson, who advised that we
had exchanged correspondencewith Mr. McGurk and that, in December, 2010, Mr. McGurk had
agreed to take no steps against Mr. Wilson without first providing reasonable notice. The
December 2010 correspondence with Mr. Wilson's counsel was not placed on the file at Borden
Ladner Gervais LLP.

A Consent Order was entered on April 7, 2015 setting aside the Noting in Default and Default
Judgmentas against only Mr. Wilson, but notas against Mr. Moffat or Carco Pipeline.

On July 13, 2015, counsel for Mr. Wilson served Borden LadnerGervais LLP with an application
to dismiss the action against Mr. Wilson for long delay pursuant to Rule 4.33 or dismissing the
action pursuant to Rule4.31. The application is scheduled to be heard on March3.2016.

The application was heard on March 3, 2016 and was successfully opposed. The appeal period
will run from 10days afterthe form ofOrderis filed and served. (PLM, March 2016)

STATUS

OPEN
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DATE

REPORT

March 9, 2016

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

Timothy Hamilton and
Hamilton Hall

Soles/Ray & Bemdtson
Inc.

(Clay Jacobson)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD, MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE

Unknown

BRIEF DESCRIPTION

This matter Involves Kevin Neil Hall v. Hamilton Hall Soles/Ray & Berntson Inc., Timothy J.
Hamilton, Janet £ Soles. Kevin Gregor and Boyden Calgary Inc.; Court of Queens Bench of
Alberta, Court File No. 1401-01349.

The parties are:

1. Kevin Neil Hall("Hall") - HallIs a shareholder and formerdirectorof HHSRB.

Hamilton HallSoles/Ray & Bemtson Inc. ("HHSRB") - HHSRBIs an Albertacorporation
that carried on business as an executive search firm until Decemt}er 31, 2013, when it
ceased operations.

Timothy J. Hamilton ("Hamilton") - Hamilton Is a shareholder and director of both
HHSRB and Boyden.

Janet E. Soles ("Soles") - Soles is a shareholder and director of both HHSRB and
Boyden. Kevin Gregor ("Gregor") - Gregor Is a shareholder and directorof both HHSRB
and Boyden.

5. Boyden Calgary Inc. ("Boyden") - Boyden Is an Alberta corporation that commenced
operations as an executive search firm commencing January 1, 2014. Boyden's
shareholders and directors are Hamilton, Soles, Gregor, Brent Shervey and Robert
Travis ("Travis"). Travis Is the "managing partner^ ofBoyden. Travis and Shervey had
no Involvement In HHSRB.

We act for Boyden. Our contact, and the authorized source of our Instructions, Is Travis.
Peacock Linder Halt Mack LLP acts for the remaining defendants.

The action commenced as an Originating Application on February 10, 2014 seeking various
forms of relief under the oppression remedy, including. Inter alia, an order for the delivery of
certain financial records of HHSRB. an order directing one or more of the Defendants to

STATUS

OPEN
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DATE

REPORT

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD, MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE BRIEF DESCRIPTION

purchase Hall's shares in HHSRB for $400,000, and an order directing one or more of the
Defendants to pay Hall $750,000 for his share of HHSRB revenue, and $250,000 representing
his alleged portion of HHSRB's retained earnings. Hall left HHSRB in July 2012 to form a
competitor, but remained a shareholder of HHSRB. Hall alleges that Hamilton, Soles and
Gregor breached the Alberta Business Corporations Act, and acted inan oppressive manner by
causing HHSRB to enter into a Purchase and SaleAgreement with Boyden whereby HHSRB's
assets were transferred to Boyden for less than fair market value and in the absense of the
required special shareholders' resolution.

The issues in the litigation include HHSRB's revenue during the period after Hall left the
company, and the revenue distribution practices ofthe shareholders of HHSRB both t>efore and
after Hall departed HHSRB. Each of Hall, Hamilton, Soles and Gregorare executive search
practitioners. They refer to one another as "partners", and their historical practice of profit
distribution involved a formula that considered the revenue contribution of their "practices", and
their contributions to the administration of the company.

The Originating Application was heard on December 11, 2014. Affidavits were filed by Hall,
Soles, Gregor, Travis, and HHSRB's accounting consultant Jackie Altwasser. All deponents
were cross examined prior to the application.

The Court of Queen's Bench did not grant the reliefsought in the Originating Application, but
instead ordered the matter to be re-commenced by Statement of Claim, and set out a schedule
for pre-trial steps. This included a deadline forAffidavits of Records of all parties by February
27,2015 (which was subsequently amended to March 13,2015).

On March 15, 2015, all parties exchanged Affidavits of Records. Landon Miller of our office,
who assisted me with the Originating Application, collectedthe client's records and prepared the
Affidavit of Records.

Boyden's Affidavit of Records included 127 records, one of which is an email that Jackie
Altwasser (HHSRB's accounting consultant) sent to Robert Travison April 9, 2014 attaching a
large spreadsheet setting out revenue data of HHSRB during the relevant period, including an
income statement. Revenue from specific customers is included.

The court ordered schedule requiredthe Plaintiff to conduct questioning by April 30, 2015. The
Plaintiff did not conductquestioning by that date, but instead brought an application to compel
answers to certain undertakings requested from Jackie Altwasser and Kevin Gregor, which
included requests to provide the source accounting data of HHSRB in Simply Accounting

STATUS
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DATE

REPORT

CLAIMS SCHEDULE F

CLAIM NO. CLAIMANT (LAWYER)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES

FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

HOWARD. MACKIE/BORDEN LADNER GERVAIS, CALGARY OFFICE
AMOUNT OF CLAIM

PAID ESTIMATE BRIEF DESCRIPTION

format, a list of the assignments in progress on the date that HHSRB ceased operations, and a
copy of HHSRB's hard copy and electronic client database.

HHSRB resisted the application on the basis that the identity of its customers, subsequent to
Hall's departure, and the revenue from those customers, is confidential.

Hall relied on the fact that Boyden had disclosed the records in its possession that are relevant
to HHSRB's revenue generation in support of its application to compel HHSRB to produce
further records.

The revenue generated by HHSRB, its retained earnings, and the distribution of profits to
Hamilton, Soles and Gregor based on the revenue generation from their "practices", which are
comprised of specific clients, is an issue in the litigation.

On September 3 and October 21, 2015, the Court of Queen's Bench ordered HHSRB to
produce certain additional documents and information.

On or about November 20, 2015, I was informed by Travis that, in the course of compiling the
additional requested documents, he had an argument with Hamilton in which Hamilton advised
him that, should HHSRB, Hamilton, Gregor and Soles "lose* the lawsuit, Hamilton would
commence an action against Travis and BLG for disclosing HHSRB's customer identities and
revenue information.

STATUS
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February 12,
2008

March 5, 2009

CLAIMS SCHEDULE F

Grizzcon Inc.
(Jennifer Lepp)

979899 Alberta Ltd.
(Josef Kruger)

SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES
FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

CLOSED MATTERS FOR/IN THE PAST 5 YEARS

$36,470.00

Up to
$500,000

Our client is Grizzcon Inc. On January 2, 2009, we had a deadline for filing a Certificale of Lis
Pendens on a Builders' Lien we filed in July. Our client had builta barn and a ridingarena for the
Matthews (the homeowners) and was not paid in full. The name of the Requester on the
Document Registration Request submitted to Land Titles was the assistant of another lawyer at
our firm. It should have been myselfand my assistant. On January 5, 2009, Land Titlescalled
this assistant and lefta voicemail saying that our Certificate of LisPendens was rejected because
it was not a Court-certified copy, it was a photocopy of the Court-certified copy. I phoned them
back when I had been told about the call on January 6,2009 and spoke with a manager to correct
this. Land Titles refused and said I was out of time as the deadline was January 2. The lien was
for the amount of $36,470.00. I have advised the client of this issue.

There are two other liens on the title relating to the same dispute, and one has also expired as no
Certificate of Lis Pendens was filed. We have filed a Statement of Claim on behalf of Grizzcon,
which we plan on amending shortly to frame it as a breachof contractand debt claim. There are
still discussions going on among the partiesto tryto resolve this matteroutside the channelsof
litigation. The total amountindispute is roughly $90,000.00. The homeowner of the property we
liened (the Defendant in our action) is taking the position that the lienson title do not botherhim
and he does not intend to make an order to pay any lien fund into court and to essentially, "bring
on the litigation". There is no mortgage on this property and it does not appear that they are
moving or dissipating theirassets thatwe know of. - JRL(March, 2009)

No changes. We have attempted many settlement discussions but settlement has not been
reached at this point (JRL, March 2010)

The file is in this exact same position as of March 2, 2011. As of March 2011, no claimhas been
made. The limitation period on same has expiredand ALIA has closed their file. The client has
A/R and has not returned emails, correspondence or telephone calls In months. We will proceed
to having his account taxed possibly. (JRL, March 2,2011)

979899 Alberta Ltd. was a client of the firm who BLG acted for in a lengthy litigation dispute
against Bow View Farms Ltd from February 2007 to December 2008 Upon conclusion of ttie
matter, 979899disputedpaymentof BLG's fees which resultedin 20%of the totalaccounts being
taxedoffon February 26,2009. Theyalleged that the firm mayhave been negligent inthe advise
given and that unnecessary affidavits were filed. Theyalso alleged that the firm may have had
clientconflicts on a previous matter handled by John Poetker.

BLG has not received any formal notification of any claims, but it is possible that 979899 may
commence an action against the firm for recoveryof fees paid.

CLOSED
(March 2011)

CLOSED

(March 2011)
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CLAIMS SCHEDULE F
SUMMARY OF ALL OPEN AND CLOSED CLAIMS AND CIRCUMSTANCES

FOR PAST FIVE YEARS

(REVISED MARCH, 2016)

Fees have been taxed and paid to the ex-client without further threats of litigation (JGAK, March
2010)

Claim can be removed, no action commenced. (JGAK, March 2011)

December 3,
2008

CLLAS

2009-119

Jessica Ernst

(Neil McCrank)
Up to

$500,000
Non legal complaintagainst me as a chair of the Alberta Energy and Utilities Board. The PlaintifTs
water supply was allegedly destroyed by the wells drilled by Encana and that 1as chair of the EUB
(that licensed the wells) should have stopped the drilling.

No changes. (NM,March 2010)

Accurate as of today. (NM, March 2, 2011)

CLOSED
(March 2011)

February 9,
2011

Emst & Young Inc.
(Josef Kruger)
(Matti Lemmens)

$600,000 Due to a misunderstanding between Matti Lemmens and 1, certain actions commenced in Ontario
were discontinued. Our client is Emst & Young Inc., in its capacity as agent for SemCanada
Energy Group. BLG is applying to reinstate the actions. Ifunsuccessful, there may be claims.

Matter is closed (Lemmens, March 2012)

CLOSED

(March 2012)

April1,2010 ALIA

20100648C

OLA

Quest Energy Services
(Canada) Limited and
Production

Enhancement Group,
Inc.

(Brad Pierce)

$250,000
to

$500,000

Prepared Debenture and General Security Agreement from precedents to allowfor intercompany
advance from parenL Quest to subsidiary, PEG.

Clerical error in the General Security Agreement had it securing advances under an unrelated
loan agreement.

As a result the security may be invalid and result in a reduced amount received by the parent on a
secured claim in the bankruptcy of the subsidiary, PEG.

Steps are being taken in the PEG bankruptcy proceeding to remedy the error which if successful
will result in no claim.

Claim has been resolved. (BJP, March 2012)

CLOSED

(March 2012)

Jan. 30,2001 ALIA# 01-

0461 OB
Class Claim

2001-072

3557537 Canada Inc.

and Bryon J. Seaman
(Allan Nielsen)

None None In late 1998 and early 1999 Allan Nielsen worked on behalf of the claimants in connection with a
partnership arrangement certain financings and various other contractual matters associated with
a land development project proposed for certain lands in the Province of British Columbia known
as the 'Bums Bog*. The transaction was complex and involved the claimants in very extensive
obligations, particularly Mr. Seaman who took on extensive personal obligations which would be
considered to be unusual in most commercial transactions. Shortly after the Partnership and
financings were closed difficulties t}egan to arise tietween the partners resulting in tiie claimants
defaulting in many of their obligations to their partners. An action was commenced in British
Columbia against the claimants by their partners and a summary judgment was obtained against
Uie claimants in the amount of $11 Million plus costs. The action was settled by the claimants.

CLOSED

(March 2012)

C:\User5\tepi!tertAppDate\Roaming\OpenTexl\DM\Temp\CAL01-#1664888-v2-2015_CLLAS_E&O_5_Year_Histoiy_Lawyer_IJabilily_Claim_Report.doc Page 19 of 37






























































































































































































































































































































